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or hazard, with cards, dice, billiard balls~ shuffle 
boards, or any other instrument, article or thing what
soever, heretofore or which hereafter may be invented, 
used and e..11ployed, at which money or other valuable 
thin!:- may or shall be played for, or staked or betted 
uvon; or if any person shall procure, permit, suffer 
and allow persons to collect and assemble in his house, 
room, out-l10use, booth, tent, arbor or other place v. hat
soever, under his control, for the purpose of playing 
at, and staki:.::g or betting upon such game or device 
of address, or Lazard, money or other valuable tliing ; 
or if any person lle'..ng the owner, tenant, lessee or oc
cupant of any house, room, outhouse, tent, booth, 
arbor or otlwr place what.,oever, shall lease, hire or 
rent the same, or any part thereof, to be used and oc
cupied, or emph:yed for the purpose of playing at, or 
staking and betting upon such game or device of ad
dress, or hazard, for money or other valuable thing, the 
person so offending in either of the enumerated cases, 
shall be guilty of a misdemeanor, and on conviction, ~li•demeanor. 
be sentenced to pay a fine not exceeding five hundred Penalty. 

dollars, and u_ndergo an imprisonment not exceeding 
one year. The owner of such house, room, out-house, 
tent, booth, arbor or other place whatsoever, who 
shall have knowledge that any such game or device of 
address, or llazard, as aforesaid, has been set up in or 
upon the said premises, and sliall not forthwith cause 
complaint to be made against the person who has set 
up or established the same, shall be deemed and held 
to have knowingly leased, hired or rented the said 
premises for the said [unlawful] purposes: Provided, Proviso. 

That this act shall not be construed to apply to games 
of recreation and exercise, such as billiards, bagatelle, 
ten pins, et cetera, where no betting is allowed. 

APPROVED-The 26th day of March, A. D. 1923. 

GIFFORD PINCH OT. 

No. 24. 

AN ACT 

To amend clause two of section three hnnrlrerl and eighty-six 
of an act, nnproYed the fourteenth rlny of July, one thonsn nrl 
nine hnnrlred nn<l seventeen (Pamphlet Lnws. eight hnrnlre<l 
and forty), entitled "An act concerning townships; and re
vising amending and consolidating the Jaw rein ting tlwr~to," 
by extending the power to tax property for lighting purposes 
in second class townsi.ins. 

Section 1. Be it enacted, &c., That clause two of 
section three hundred and eighty-six of an act, ap, 
proved the fourteenth day of July, one thousand nine 
hundred and seventeen (Pamphlet Laws, eight bun-

3 Laws. 

TmYnRhipR of the 
second class. 
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Clause 2, section 
386, act or July 
14, 1017 (P. L. 
840), amended, 

Pett tlon for 
l!ghtlng. 

Tax to be levied 
on all property. 

Farm land ex
cepted. 

Duty of township 
treasure::-. 
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dred and forty), entitled "An act concerning town
ships; and revising, amending, and consolidating the 
law relating thereto," is hereby amended to read as 
follows:-

II. On the petition of the owners of a majority of 
the lineal feet frontage along any highway or portion 
thereof in any village within the townsh:l.p, to enter 
into contract with electric, gas, or other lighting com
panies to light and Uuminate the streets, highways, 
and other public places in said villages with electric 
light, gas light, or other illuminant. 

'.l'he township supervisors shall levy, for the main
tenance of said lights, an annual tax upon all the prop
erty, includin,q factories and places of business, abut
ting upon the said highways and' other public places 
in·the district benefited thereby, based upon the assess
ment for county purposes. Such tax shall be collected 
in the same manner as otlter taxes. The collector of 
taxes shall receive the same commission as on the 
road tax. No such tax shall be levied against any 
farm land. [nor against any property the residence 
upon which shall be more than five hundred feet from 
such highway.] The township treasurer shall receive 
all such taxes collected for lighting the highways, 
shall keep the same in a separate account, and pay out 
the same only upon orders signed by the chairman of 
the township supervisors, attested by the secretary. 
The treasurer shall make a report to the auditors of the 
township annually. 

APPROVED-The 27th day Of March, A. D. 1923. 

GIFFORD PINCHOT. 

No. 25. 

AN ACT 

Concerning alcaholic liquors ; prohibiting the manufacture, ad
vertising, furnishing, traffic in, and possession of intoxicating 
liquors for beverage purposes, and articles and substances de
signed or in tended for use in the manufacture thereof; defining 
intoxicating liquor; providing for penalties, forfeitures, and the 
abatement of nuisances; and renealing existing alcoholic liquor 
laws and alcoholic liquor license laws. 

Section 1. Be it enacted, &c., That this entire act 
is an exercise of the power granted by Amendment 
XVIII of the Constitution of the United States, and 
of the police power of this Commonwealth for the 
protection of the public welfare, health, peace, safety 
and morals of the people of this Commonwealth-and 
all of its provisions shall be liberally construed for 
the accomplishment of these purposes. 
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Definitions. 

Section 2. (a) The phrase "intoxicating liquor," 
as used in this act, shall mean anything found and de
termined, from time to time, to be intoxicating by act 
of Congress passed pursuant to, and in the enforcement 
of, the Constitution of the United States of America. 

(b) The word "person" shall mean and include 
natural persons, associations, partnerships, and cor
porations for whatever purpose organized. 

( c) The word "officer" shall mean and include all 
sl1eriffs, deputy sheriffs, constables, State and munici
pal policemen, county and city detectives, and any 
other persons authorized to serve warrants. 

(d) The term "private dwelling" shall be constrµed, 
not only in its ordinary sense, but also to include the 
room or rooms used and occupied, not transiently, but 
i;olely, as a residence, in an apartment house, hotel, 
or boarding-house. 

Manufacture of and Traffic in Intoxicating Liquor 
Prohibited. 

Section 3. It shall he unlawful for any person to 
manufacture, sell, offer for sale, barter, furnish, trans
port, possess, or deliver within, or import into, or ex
port out of, this Commonwealth any intoxicating 
liquor for beverage purposes, except as hereinafter 
set forth: Provided, however, That nothing in this 
act shall prohibit the alcoholic contents of malt or 
brewed liquors from exceeding one-half of one per cent 
during the process of manufacture only thereof: And 
provided further, That it shall not be unlawful to 
manufacture non-tntoxicating cider and fruit juices ex
clusively for use in the private dwelling. 

Exemption as to Private Dwelling-Prima Facie Evi
dence. 

Section 4. It shall not be unlawful, •however, to pos
sess intoxicating liquor for beverage purposes in one's 
bona fide private dwelling, while the same is occupied 
and used by him as his dwelling only, provided such 
liquor was lawfully acquired prior to the passage of 
this act, and is for use only for the personal consump
tion of the owner thereof and his family residing in 
such dwelling and of his bona fide guests when enter
tained by him therein, which entertainment shall not 
be deemed an unlawful furnishing: Provided, how
ever, That proof of the possession of such intoxicat
ing liquor shall be prima facie evidence that the same 
was acquired, possessed, and used in violation of this 
act. 
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Ad,·ertiseme.nt and Manufacture of, and Traffic in, 
Implements, SubstanceR, and so forth, 

Ff!ed to 'Manufacture. 

Section 5. It shall be unlawful for any person to 
advcl'tisc, ma.nufacturc, sell, offer for sale, or possess 
for sale any utensil, contrivance, machine, prepara· 
tion, compound, tablet, capsule, confection, substance. 
formula, direction, or receipt, designed or intended for 
nse in the unlawful manufacture of intoxicating liqnor. 

:Kuisances. 

Section 6. Any room, house, building, boat, vehicle, 
structure, or place, where intoxicating liquor is manu
factured, sold, offered for sale, bartered, furnished, or 
possessed, in violation of this act, and all ifltoxicating 
liqnor and property kept or used in maintaining the 
same, is hereby declared to be a common nuisance; 
and any person who maintains snch a common nuisance 
shall be guilty' of a misdemeanor, and, upon conviction 
thereof, shall be subject to the penalties hereinafter 
provided. 

Injunction to Abate Nuisances. 

Section 7. An action to enjoin any nuisance, defined 
in this act, may be brought in the narue of the Com
monwealth of Pennsylvania by the Attorney General 
of the State, or by the district attorney of the respec
tive county, or by the solicitor of any municipality. 
Such action shall be brought and tried as an action 
in equity, and may be brought in any court having 
jurisdiction to hear and determine equity cases within 
the county in which the offense occurs. If jt is made 
to appear by affidavit, or otherwise, to the satisfaction 
of the court that such nuisance exists, a tempornry 
writ of injunction shall forthwith issue restraining 
the defendant from conducting or permitting the con
tinuance of such nuisance until the conclusion of the 
proceedings. If a temporary injunction is prayed for, 
the court may issue an order restraining the defendant,. 
and all other persons, from removing or in any way 
interfering with the intoxicating liquor or other things. 
used in connection with the violation of this act con
stituting such nuisance. :Ko bond shall be required 
in instituting snch proceedings. It shall not be neces
sar_y for the conl't to fiml the property inrnlved was 
being m11awfully nscd, as aforesaid, at the time of 
the hearing, but on finding that the material allegations 
of the petition arc true, the court shall order that no 
intoxicating liquor shall be manufactured, sold, offer
ed for sale, bartered, furnished, or possessed in such 
room, house, building, structure, boat, vehicle, or place, 
or any part thereof. Upon the decree of the court 
ordering such~ 1rnif.;ance to be abated, the court may,, 
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upon proper cause shown, order· that the room, house, 
building, structure, boat, vehicle, or place shall not be 
occupied or used for one year thereafter; but the 
Court may, in its discretion, permit it to be occupied 
or used if the owner, lessee, tenant, or occupant there
of sha 11 give bon cl '.Yith sufficient surety, to be ap
provecl by the Court making the order, in the penal 
and liquidated sum of...not less than five hundred dol
lars ($500.00), payable to the Commonwealth of Penn
sylvania for use of the county in which said proceed
ings are instituted. and conditioned that intoxicat
ing liquor will not thereafter be manufactured, sold, 
offered for sale, bartered, furnished, possessed, or 
otherwise disposed of therein or thereon, and that he 
will pay all fines, costs and damages that may be as
sessed for any violation of this act upon said property. 

Seareh Warrants. 

Seciion 8. Whenever any individual makes com
plaint in writing before any alderman, justice of the 
peace, or magistrate, supported by his oath or affirma
tion a11d subscribed to by him, alleging that there is 
probable cause to believe, and that he has just anr.1 
reasonable grounds for believing, and does believe, 
that intoxicating liquor is unlawfully manufactured, 
sold, offered for sale, bartered, furnished, or possessed, 
or that any mash, still, implement, or other property, 
designed or intended for use in the unlawful manufac
ture, sale, or furnishing of intoxicating liquor, is pos
sessed in· or upon any room, house, building, boat, ve
hicle, structure, receptacle, premises, or any other 
place or thing whatsoever,-said complaint describing 
the said place or thing to be searched, and the thing or 
things to be seized, as nearly as may be, and setting 
forth probable cause,-the said alderman, justirP of 
the peace, or magistrate, if it be made to appear that 
there is probable cause for such belief, shall issue a 
warrant to search the said place or thing, and seize 
the said thing or things described in the aforesaid coni
plaint; said search warrant describing the place or 
thing to be searched, and the thing or things to be 
seized, as nearly as may be, and being directed to any 
officer or officers commanding him or them to make 
search by day or by night of the room, house, building, 
boat, vehicle, structure, receptacle, premises, or auy 
other place or thing whatsoever, therein described, for 
any such thing or things, and, if any such be there 
found, to seize the same and to make a return of said 
warrant, together with the thing or things so seized or 
taken to the said alderman, justice of the peace, or 
magistrate, for disposition according to law. Said 
officer or officers may arrest without warrant, and Lring 
before the alderman, justice of the peace, or magis-
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trate, who issued said search warrant, the person or 
persons found in possession or custody of the said 
thing or things so seized: 

Provided, 'l'hat no search warrant shall issue to 
search any private dwelling. occupied as such, unless 
it is being used for the unlawful sale of intoxicating 
liquor, or unless it is in part used for some business 
purpose, such as a store, shop, saloon, restaurant, 
hotel, boarding-house, warehouse, or public garage. 

If no person shall be found in the possession there
of; or, if upon preliminary hearing, the person or per
sons so arrested shall be bound over to appear at tht' 

Court of Quarter Sessions of the Peace; or the person 
or persons so arrested shall be discharged, having 
denied the ownership or possession thereof,-it shall 
be the duty of the said alderman, jtlStice of the peace, 
or magistrate to deliver the said thing or things so 
seized or taken to the district attorney, or the person 
designated by him, to be held by him subject to such 
disposition hy tJ1e Court as is hereinafter provided. 

The right to a search warrant, as provided for i 11 

this section, shall be in addition to all other rights of 
search and seizure now existing under law. 
Seizure of Vehicle, Conveyance, Craft, or Heceptaeh>, 

Unlawfully Transporting Intoxicating Liquor. 

Section 9. When any officer shall discover any per
son in the act of transporting, in violation of this aet. 
intoxicating liquor in any wagon, buggy, motor Vt'· 

hicle, water or air craft, or other vehicle or receptaelt'. 
or otherwise, it shall be his duty to seize any and all 
intoxicating liquor and container found therein, being 
transported contrary to law, with or without a warrant. 
·whenever intoxicating liquor, transported or po8scs,;
ed illegally, shall be so seized by any officer, he sha 11 
take possession of the vehicle and team, or motor Ye
hicle, boat, air or water craft, or any other conveyancP 
or receptacle, and shall arrest any person in charge 
thereof. Such officer shall proceed at once to make 
information against the person or persons so arrestPd, 
and shall forthwith file an inventory of tbe property 
so seized with the magistrate and sene a copy of snch 
inventory on the party in charge at the time of seizure>. 

In the event that no person shall be found in pos
session of said intoxicating liquor or container, or 
of said vehicle, team, conveyance, craft, or receptaele; 
or the person so arrested shall be discharged, having 
denied the ownership or possession thereof; or the per
son so arrested is held for court,-it shall be the duty 
of the officer, having custody of said intoxicating li
quor and property so seized, to forthwith deliver pos
session thereof to the district attorney of the county 
wherein said seizure occurred, or to the person desig-



SESSION OF 1923. 

nated by him, to abide the judgment of the court as 
hereinafter set forth: 

Provided, however, That the said vehicle, team, 
conveyance, craft, or receptacle shall be returned to 
the owner upon the execution by him of a good and 
valid bond with sufficient sureties, in the sum double 
the value of the property, to be approved ·by the magis
trate, alderman, or justice of the peace, or a Judge of 
the Court of Quarter Sessfons, conditioned that the 
said vehicle, team, conveyance, or craft shall be deliver
ed to the district attorney of the county, or the person 
designated by him, at the time of the condemnation 
proceedings, hereinafter provided in this act, to abide 
the judgment of the Court, or otherwise to remain in 
full force and virtue,-said bond to be payable to the 
Commonwealth of Pennsylvania for the use of the coun
ty in which said conviction is had. Said bond shall be 
returned to the Court of Quarter Sessions and thcl'e 
held to abide the final disposition of the case. 

Penalties. 

Section 10. Any person who shall violate any of 
the provisions of this act shall be guilty of a misde
meanor, and, upon conviction thereof, shall be sen· 
tenced to pay a fine of not less than one hundred dol
lars ($100.00), nor more than five thousand dollars 
($5,000.00), or undergo an imprisonment of not more 
than three (3) years, or both, at the discretion of the 
court. 

Certain Seized Property Declared Contraband and Ji'or
feited-Provisions for Disposal or Sale of Sarne. 

Section 11. (A) No property rights shall exist in 
any intoxicating liquor or property designed for the 
manufacture or sale of intoxicating liquor intended for 
use in violating any of the provisions of this act, or 
which has been so used, but, upon possession or use 
of any such intoxicating liquor or property in violation 
of this act, the same shall be deemed contraband and 
shall be forfeited to the Commonwealth. 

Upon the transportation of intoxicating liquor in 
violation of this act, the wagon, buggy, team, motor ve
hicle, water or air craft, or other vehicle or receptacle 
in which it is so transported, shall be forfeited to the 
Commonwealth subject to the provisions herein set 
forth. 

No such intoxicating liquor or property, or vehic~e, 
team, conveyance, craft, receptacle, or other prnperty, 
when in the custody of the law or of any officer, shall 
be seized or taken therefrom on any writ of replevin 
or other like process. 

(B) If upon hearing before the Court of Quarter 
Sessions, or a Judge thereof, it appears that any such 
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illtoxicatil1g liquor er property, so in the custody of 
the law o:c· of any officer, was so possessed or intended 
for use ::n violating any of the provisions of this act, 
or has been so used, such intoxicating liquor and prop
erty sllall !Je adjudged forfeited and condemned, and 
shall be disposed of as hereinafter provided; or if upon 
such hearing, it appears that any vehicle, team, convey
ance, cru::t, receptacle, or .other property, seized under 
the provisions of this act, had been used for the unlaw
ful tranH)Ortation of intoxicating liquor, such vehicle, 
team, conveyance, cruft, receptacle, and other property 
sllall !Je adjudged forfeited and condemned, and shall 
be dispos2d of as hereinafter provided, unless the Court 
shall ofarrwise order. 

(I) l.:-pon conviction of any person of a violation 
of this ::ct, tlle Court shall order and direct the sheriff 
of the eounty to destroy all such condemned intoxi
cating liquor and property seized or obtained from 
such defendant or defendants, except that the court 
may ord(•r the same, or any part thereof, to be deliver
ed to a hospital for its use, and make return to the 
Court of compliance with said order. Except that any 
vehicle, tl>am, conveyance, or craft seized under the pro
visions af this act shall be disposed of as hereinafter 
provided. 

(U) In any case in which (a) the defendant is ac
quitted of a violation of this act and denies ihe owner
i;;hip or possession thereof: or (b) no claimant apprari'I 
for i;.anH:; or ( c) app<>aring is unable to sustain his 
claim t:wrefor,-tlte Court shall order all such con
demned hltoxicating liquor and property (except ve
hicles, t~·ams, conYcyances, and crafts) publicly de
stroyed hy the shel'iif of the county: Provided, The 
Court Ictay order the same. or any part thereof, to be 
deliyered to a hospital for its use. Return of compli
ance wit:1 said ordPr shall be made by the sheriff to 
the Con:·t. 

(III) Tn the case of any vehicle, team, conveyance, 
or craft seized und2r the provisions of this act and 
condC'm11ed as aforeHaid, the Court shall order a public 
sale thereof by the sheriff of the county,---,notice of 
which ~mle shall be given in the same manner as notice 
is required to be given of the sale of personal property 
under a writ of fieri facias,-the proceeds of such sale 
to be rnid to the county treasurer for the use of the 
county. In the event that any such vehicle,_ team, con
vryn.ncP, or craft is, when so seized, held and possessed 
under a bai1ment kase or contract, and the legal title 
tlwreto is in anotlwr person who shall prove that the 
unlawful use for which the same was seized was with
out his knowledge or consent, then the claim of the 
bailor for money dne under said bailment lease or con
tract shfl11 attach to and be paid out of the funds de
riYed from said sale after payment of costs, and the 
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balance distributed as above provided. In case it ap· 
pears at said hearing that the 9wner of any such ve
hicle, team, conveyance, or craft has not been found 
within the jurisdiction of the Court, the sheriff shall 
give ten ( 10) days' notice of said sale by registered 
letter to the person, if any, whose name appears there
on as the manufacturer thereof, together with the 
niainufacturer'i.:: number, if any, appearing thereon. 

(C) In addition to the provisions aforesaid, the 
Court shall, in its order of condemnation and in every 
conviction under this act where it shall appear that 
intoxicating liquor was unlawfully transported in a 
mo,tor vehicle, declare that the license issued by the 
State Highway Department for any motor vehicle so 
forfeited and condemned, or issued to any defendant 
convicted of transporting intoxicating liquor in any 
motor vehicle, shall be forfeited and revoked; and it 
shall be the duty of the clerk of the court in which 
such conviction is had, or order of condemnation 
made, to certify such conviction to the State Highway 
Commissioner, who shall suspend or revoke the license 
issued for such motor" vehicle, or to such person, and no 
other license shall be issued to such person or for such 
motor vehicle for a period of one (1) year following 
such >":Juspension or revocation: Provided, That a license 
may be issued for such motor vehicle after the public 
sale thereof as above provided. , 

(D) (I) The proceedings for the forfeiture or con
demnation of all property, the destruction or sale of 
which is provided for in subsections (II) and (III) 
of Clause ( B) of this section, shall be in rem in which 
the Commonwealth shall bt> the plaintiff and the prop
erty the defendant. A petition shall be filed in the 
Court of Quarter Sessions of the Peace, verified by 
oath or affirmation of any officer or citizen, containing 
the following: (a) a description of the property so 
seized; (b) a statement of the time and place where 
seized; ( c) the owner, if known ; (cl) the person or per
sons in possession, if known; ( e) an allegation that 
same had been possessed or used, or was intended for 
use, in violation of this act; (f) and a prayer for an 
order of forfeiture-that the same be adjudged for
feited to the Commonwealth and condemned and be 
orqered sold or destroyed (as the case may be) accord
ing to law-unless cause be shown to the contrary. 

(II) A copy of said petition shall be served per
sonally on said owner, if he can be found within the 
jurisdiction of the court, or upon the person or per
sons in possession at the time of the seizure thereof. 
Said copy shall have endorsed thereon a notice as 
:follows: 

"To the Claimant of vVithin Described Property
"You are required to file an answer to this petition 

~et.tin~ forth :your t.itle in, and. right to 1wssesi;iion of.,, 
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said property '"ithin fifteen ( 15) days from the serv
ice hereof; and ~Tou are also notified that, if you fail 
to file said answer, a decree of forfeiture and con
demnation will be entered against said property." 

Said notice shall be signed by petitioner, or his at
torney, or the district attorney. 

(III) If the owner of said property is unknown or 
outside the jurisdiction of the Court and there was no 
person in possession of said property when seized, or 
such person so in possession can not be found within 
the jurisdiction of the Court, notice of said petition 
shall be given by the sheriff by advertisement in a 
newspaper of general circulation, published in the 
county where such property shall have been seized, 
once a week for three (3) successive weeks. Said notice 
shall cont:iin a statement of the seizure of said prop
erty, with a description thereof; the place and date 
of seizure; and shall direct any claimants thereof to 
file a claim therefor on or before a date given in said 
notice, which date shall not be less than twenty-out. 
(21) days from the date of the first publication. 

(IV) Upon the filing of any claim for said prop
erty setting forth a right of possession thereof: the 
case shall be deemed at issue and a time be fixed for 
the hearing thereof. 

(V) At the time of said hearing, if the Common
wealth shall produce evidence that the property in 
question was unlawfully possessed or used, the burden 
shall be upon the claimant to show: (a) that he is the 
owner of said property; (b) that he lawfully acquired 
the same; ( c) that it was lawfully used and possessed 
by him; and (d) in the event that it shall appear that 
the property was unlawfully used by a person other 
than the claimant, then, such claimant shall show 
that such unlawful use was without his knowledge or 
consent. 

(VI) Any person claiming the ownership of, or 
right of possession to, any intoxicating liquor, ve
hicle, team, conveyance, craft, or other property, the 
disposition of which is provided for in this section, 
may, at any time prior to the sale ttereof, present 
his petition to the Court, alleging his lawful owner
ship thereof or right of possession thereto, and, if upon 
public hearing thereon due notice of which having 
been given to the district attorney, such claimant shall 
prove by competent evidence to the satisfaction of the 
Court that said intoxicating liquor, vehicle, team, 
conveyance, craft, or property was lawfully ac
quired, possessed, and used by him, or, if it appearing 
that the property was unlawfully used by a person 
other than the claimant, he shall prove that such un
lawful use was without his knowledge or consent, then 
the Court may order the same returned to said claim
ant, otherwise, it shall be destroyed or sold (as the 
case may be) as herein above provided. 
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(VII) Unless either the Commonwealth or the claim
ant shall demand a jury trial within five (5) days 
after the conclusion of the hearing, the right to such 
jury trial shall be deemed to have been waived. 

( E) The provisions of this section shall apply to the 
disposition of any intoxicating liquor or property in 
the custody of the law or of any officer, at the time 
of the passage of this act. 

The County Commissioners to Provide Facilities 
for Storage. 

Section 12. The county commissioners of each 
county shall provide the district attorney with suit
able facilities for the storage and safe-keeping of all 
intoxicating liquor or other property seized or held 
under the provisions of this act. 

Evidence-Pleadings. 

Section 13. In any prosecution under this act when 
proof h~s been given in evidence of the manufacture, 
sale, offering for sale, bartering, furnhib.ing, trans- · 
portation, possessiOn, delivery, importation, or expor
tation of any intoxicating liquor, the same shall be 
prima facie evidence that the same was so manu
factured, sold, offered for sale, bartered, furnished, 
transported, possessed, delivered, imported, or exported 
for beverage purposes; but this presumption shall not 
apply to the manufacturing, furnishing, transporta
tion, possession, delivery, importation, or exportation 
of medicines, nor to the sale of such by or to regis
tered pharmacists and regularly licensed physicians, 
or others lawfully authorized to buy and sell such 
medicine; nor to the sale of intoxicating liquor for 
medicinal purposes to a duly registered pharmacist, 
physician, or surgeon, or by any such pharmacist upon 
the prescription of a duly licensed physician or sur
geon; nor shall it apply to anything unfit for beverage 
purposes, or to extracts ordinarily used for culinary 
purposes. And this act shall not apply to such when 
intended to be used for flavoring anything which when 
so flavored shall not violate the provisions of this act; 
nor shall it apply to the manufacture, sale, transpor· 
tation, importation, possession, distribution, or use of 
wine for sacramental purposes or like religious rites. 

It shall be unnecessary in any complaint, informa
tion, indictment, or other pleadings to negative any 
proviso or exception contained in this act. 

No Person Excused from Testifying-Immunity-Lia
ble for Perjury. 

Section 14. No person shall be excused, on the 
~ound that it ma;v tenq to i11crimin:1.te him or subject 



him to a penalty or forfeiture, from attending and 
testifying, or producing books, papers, documents, and 
other f!Vidence, in obedience to a subpoena of any court 
in any suit or proceeding based upoin, or growing out 
of, auy allegetl violation of this act; but no natural 
person shall be pl'Osecuted or subjected to any penalty 
or forfeiture for, or on account of, any transaction, 
matter, or thing as to which, in ubedience to a sub 
poena and under oath, he may so testify or produce 
evidence; but no person shall be exempt from prosecu
tion and punishment for perjury committed in so testi
fying. 

Saving Clause. 

Section 15. Xothing in this act shall affect any case 
in which it shall appear that the crime therein charged 
was committed prior to the date of the approval here
of', but such offenders may be prosecuted and punished, 
as if this act had not i.JeC'n passed, under and in ac
cordance with laws then in force, and, for such pur
pose, such laws are hereby specifically saved from re
peal. 

Jurisdiction of Offense When Delivery Made by Carrier. 

Section 16. In case of a sale or furnishin.g of in
toxicating liquor, where the delivery thereof was made 
by a common or other carrier (whether the same be an 
iuter'itate sl1ipmcnt or an intrastate shipment): the 
sale and furnishing and delivery shall be deemed to be 
made in the county wherein the delivery was made by 
such carriC'r to the consignee, his agent or employee; 
or in the cmmty wherein the sale was made, or from 
which the shipment was made, and prosecution for 
such sale or furnishing or delivery may be had in any 
such county. A proseention in one county may be 
pleaded in bar of a prosecution in another county for 
the same offense. 'fhe Conrt in the countv first secm·
ing jurisrlirtiou shall p1·oeeed to final disposition of 
the actio11. 

If A11y ~l'etion Held luvalid, Hernainder of Act i11 
Force. 

Section 17. [f any provision of this act shall be held 
by any ronrt to be unconstitutional, such judgment 
shall not affect any othC'r seetion or provision of the 
same. It is hereby declared, as a legislatirn intent, 
that this aet would have been passed had such uncon
stitutional provii;,ion 11ot been included therein. 

He1wa Ii ng Clause. 

Section 18. 'l'he following acts _and parts of acts; 
namely, the act, approved the thirteentfl. day of l\fay, 
0~1e thom:;~nd Pig;ht hu11drpd and eighty-seven (P::t,11!-



SESSION OF 1923. 

phlet Laws, one hundred and ei.ght), entitled "An act 
to restrain and regulate the sale of vinous and spirit
uous, malt or brewed liquors, or any admixtures there
of," and its amendment, approved the fifth day of May, 
one thousand nine hirndred and twenty-one (Pamphlet 
Laws, four hundred and seven), entitled "An act 
amending an act, approved the thirteenth day of l\1ay. 
one thousand eight hundred and eighty-seven, entitled 
'An act to restrain and regulate the sale of vinous and 
spirituous, malt or brewed liquors, or any admixtures 
thereof,' by prohibiting the manufacture, sale, offering 
for sale, transportation, importation, exportation, fur
nishing, or possession, for beverage purposes, of any
thing determined and found to be intoxicr.ting by act 
of Congress passed pursuant to, and in the enforce
ment of, the Constitution of the United States of 
America; and by restraining and regulating the sale of 
vinons, spirituous, malt or brewed liquors, or any ad
mixtures thereof, fit for beverage pnrposes, other than 
such as are, from time to time, determined and found 
to be intoxicating by any such act of Congress,'' be 
and the same are hereby repPalcd. 

All other acts and pa~·ts of acts inconsist~nt with 
this act are hereby repealed. The repeal of any such 
acts shall not operate to revive any act, general, local, 
or special, heretofore repealed or superseded. 

APPROVED-The 27th day of March, A. D. 1923. 

GIFFORD PINCHOT. 

No. 26. 

AN ACT 

To validate deeds, mortgages, and other instruments of writing 
which have bet:n defectively acknowledged by husband and wife. 
prior ':o the fourth day of January, o::e thousand nine hundred 
and twenty-three. 

Section 1. Be it enacted, &c., That no deed, mort
gage, or other instrument of writing, of and con
cerning any land, tenements, hereditaments, or any 
estate, right, tiHe or interest therein, required by law 
to be acknowledged, which purports to have been ac
knowledged by husband and wife before any judge, 
jn1:>tice of the peace, alderman, notary pnblic, com
missioner of deeds, or other person authorized by law, 
within this State or within any other State of the 
United States, or withont the United Stat.es, to take 
acknowlc<hnnent of deeds, et cetera, shall be deemed, 
held, or :tdjnd~<'d invalid or defective or insufficient 
in law, or avoided or prejudiced, by reason of infor
mality or omissicn in setting forth the particulars 
oJ: the acknowledgment made before such person, as 

41> 

Deeds, mortgnges, 
etc. 

Defecti vel~' ac-
k now IPd,1zNI tn· hus
band and wife. 
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